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GENERAL TERMS AND CONDITIONS 
 

1. Offer, Conclusion of Contract 
1.1. For orders and deliveries the terms and 
conditions mentioned hereinafter shall apply. 
These are accepted by the customer when 
placing the order, latest, however, when 
accepting the first delivery/service, and they shall 
be valid for the entire time of the business 
relationship. Any supplementation, either orally or 
by phone, resp. any differing  conditions of the 
ordering party are excepted. These will be 
binding for us only if confirmed by us in writing.  
 

1.2. Our offers are subject to change. Orders 
shall be deemed to be accepted as soon as 
confirmed by us in writing. If delivery/service is 
done immediately without any confirmation, the 
invoice shall be regarded as confirmation of 
order.  Orders for standardized units will be 
confirmed within a period of 2 weeks. For 
specialized equipment this period shall be 
extended by the period required for the entire 
clarification of all technical specifications and 
delivery times for deliveries from our own 
suppliers. 
 

1.3. Unless explicitly marked as binding, all 
details concerning weights, dimensions, ratings 
and other technical data that are given in our 
documents are only approximately authoritative.   
 

1.4. We reserve the right to design and from 
modifications of the subject matter of the 
contract, as long as these will not mean any 
unreasonable change to the purchaser. 
 
2. Delivery and Prices 
2.1. Delivery shall be ex works, excluding 
packaging, on account and at the risk  of the 
buyer. We reserve the right to invoice handling 
charges for orders below € 250.-. 
 

2.2. Our prices are to be understood plus the 
legal VAT. 
 

2.3. Promised times of delivery are without any 
obligation and are subject to correct and punctual 
deliveries by our own suppliers. The delivery 
times will be prolongated accordingly in case of 
industrial disputes, especially strike and lockout 
as well as in case of unexpected impediments, 
whether negligent or not. We are not responsible 
for the aforementioned circumstances even if 
occurring during an already ongoing delay. In 
important cases, starting and end of such 
impediments will be communicated to the orderer 
as soon as possible.   
 

2.4. If, exceptionally, the time of delivery has 
been agreed as binding, the following shall apply: 
In case the orderer should suffer any loss due to 
delayed delivery, he shall have the right to claim 
for an overall compensation for delay  
 
 

 
 
amounting to 0,5% for each full week of delay, 
totally max. 5% of the value of that part of the 
entire delivery that, as a result of the delayed 
delivery, cannot be used in due time or  as 
stipulated in the contract.  
 
3. Payment, Delayed Payment 
3.1. Payment is to be effected cash within 14 
days with 2% discount or, without any discount, 
within 30 days, each from date of invoice. 
Representatives shall not have any authority to 
collect.  
 

3.2. Drafts shall only be accepted upon previous 
agreement, against payment of the discount 
charges and only on account of performance. 
 

3.3. In case of delayed payment, default interests 
amounting to 8% over the corresponding base 
rate shall be due. Payment delay entitles us to 
resign without delay. In case of delayed payment 
of an invoice all our outstanding accounts from 
business connections with the buyer shall be due 
for payment immediately. 
 
4. Order on Call 
4.1. Orders that we have confirmed to be on call 
will have to be taken, as far as not otherwise 
stipulated, within the period of one year form date 
of order.  
 
5. Shipment, Insurance, Transfer of Risks 
5.1. As far as not otherwise stipulated, we will 
choose the despatch type and we will ship the 
goods to the location and at the expense of the 
buyer. 
 

5.2 We shall insure the goods against the usual 
house-to-house transporting risks (internally).  
 

5.3 The risk of the goods shall pass to the buyer 
as soon as the goods  will have been handed to 
the shipping agent or will have left our factory or 
warehouse or upon receipt of the information of 
readiness for despatch in case the shipment is 
delayed for reasons for which we are not 
responsible.  
 

5.4 Partial delivery is permitted. 
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6. Reservation of Title 
6.1. Except for resale in the regular course of 
business, the goods shall remain our property 
until full payment of the purchase price and all 
claims already arising us for the delivery of the 
goods. The claim of the orderer from the resale of 
our goods supplied  under reservation of title 
together with the resulting collateral charges will 
be assigned to us already now. As security, the 
orderer is entitled to collect the assigned claims 
as long as he attends his duty of payment against 
us. If the reserved goods are processed, we shall 
gain ownership of the new matter. If the reserved 
goods are machined, mixed or commingled   with 
other articles, we shall gain the co-ownership 
according to the value percentage. 
 
6.2. In case of resale under reservation of title, 
the orderer shall be obligated to put the sales 
price claim against the third party down in a 
register that is reviewable at any time, to make 
this claim obvious as due to us. 
 

6.3. The reservation of title shall remain even if 
our claims from the supplied reserved goods are 
put into a current account and the final balance is 
striked and accepted. 
 

6.4. The orderer commits himself to resale the 
reserved goods under reservation of title. 
 

6.5. The orderer is not entitled to pledge or 
assign the reserved goods resp. the assigned 
claims as security as well as factoring.  
 

6.6. On our request the orderer shall inform the 
debtors of the assigned claims and give full 
particulars for the collection and deliver the 
pertaining documents. We can notify the 
assigning to the debtors.  
 

6.7. The orderer has to inform us immediately 
about any garnishment or impairment of the 
supplied goods by a third party. All costs resulting 
from the garnishment shall be borne by the 
orderer. 
 

6.8. We are entitled to take back the supplied 
goods in case of delay of payment, impending 
cessation of payment, in case of unsatisfactory 
information on the orderer´s ability to pay, or if 
there are compulsory enforcements or 
proceedings based on bills of exchange. The 
orderer is committed to restitute the goods. The 
costs for taking back and recovery of the goods 
shall be borne by the orderer.  
 

6.9. The institution of insolvency proceedings 
entitles us to withdraw from the contract and to 
claim for returning the delivery item. 
 
 
 
 
 

 
 
7. Warranty Claims 
7.1. Noticeable and obvious warranty claims can 
be reprehended only immediately in writing, 
latest, however, within a period of 8 days from 
receipt of the delivery. 
 
7.2. In case of a well-founded warranty claim, 
payments may be retained only in a reasonable 
ratio to the deficiency found.   
 
8. Warranty and Liability 
We are liable as follows for delivery deficiencies: 
8.1. All those components are to be repaired or 
replaced free of charge at our  choice that have 
become inoperative within 12 months from the 
shipping date due to a circumstance before the 
transfer of risk, especially due to faulty design, 
bad workmanship, faulty material or deficient 
design. Detection of  such defaults shall have to 
be noted to us in writing immediately. A 
negligence in carrying out this notice of non-
conformity shall displace us from any warranty. 
Several rectification efforts are permitted that 
may be done just by us. The orderer has to grant 
us the required time and possibility. Otherwise we 
shall be exempted from the liability for defects. 
Replaced components shall become our 
property. 
 
8.2. In case of improper repair by the orderer or 
any third party, we shall not be liable for the 
resulting consequences. Should the orderer or 
any third party cause damages, execute repairs 
or any modifications, without our approval, that 
are associated with the claimed deficiencies,  our 
corresponding liability shall be void. 
 

8.3. Especially in the following cases we shall not 
be liable: improper or inappropriate use, faulty 
assembly resp. commissioning by the  orderer or 
any third party, normal wear and tear, faulty  or 
careless handling, incorrect maintenance, 
inappropriate operating material. 
 

8.4. Should we be obliged to repair newly 
produced components, we shall only have to 
compensate the costs arising  the orderer for  the 
purpose of amendments, especially transport 
costs, road costs, and possible wages and 
material expenses, however, not for any 
exceeding damages if not caused by gross 
negligence from our side.  
 

8.5. We shall not be liable for any deficiencies of 
the material supplied by the orderer. In case of 
production according to orderer´s drawing we 
shall only be liable for the execution conforming 
with the drawing. 
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8.6. For important external products our liability is 
restricted to the assignment of liability claims that 
are due to us against the supplier of the external 
product. 
 

8.7. Further claims of the orderer, especially any 
claims for indemnification for damages not 
occurred to the delivery item itself are excluded.  
This exclusion of liability does not apply in case 
of intention or gross negligence of our legal 
representative or executive employee. 
 
9. Liability for Secondary Obligations, Other 
Liabilities 
9.1. The application-technological details given in 
our general sales documents, proposals, project 
planning´s etc. shall not liberate the orderer from 
his duty to verify our products himself for  
suitability for the intended purpose.  Liability 
claims from culpable negligence of our accessory 
obligations are excluded in any case, as far as no 
gross negligence or deliberate act of our legal 
representative or executive employee applies. If 
applicable, it shall be restricted to a maximum of 
5%  of the value of the concerning supply resp. 
service . 
 
10. Supplier´s Right of Withdrawal  
10.1. If the accomplishment of an order that is to 
be realized according to a draft or a drawing of 
the orderer cannot be realized due to any missing 
technical or technological premises (e.g. 
constructional fault), we shall have the right to 
fully or partly withdraw from the contract. The 
orderer shall not have any right to claim for any 
damages due to such withdrawal.  
 
11. Industrial Property Rights 
11.1. We reserve the property right and copy 
right for all our illustrations, sketches and 
drawings. Any use or making available, imitation 
or duplicating without our prior express approval 
will be prohibited.   
 

11.2. The order assumes sole responsibility for 
the documents, plans, samples or the like 
provided by him. The orderer is responsible for 
the drawings presented by him will not interfere 
with any property rights of third parties. We shall 
not be obligated against the orderer to check 
whether submitting offers for production drawings 
presented by the orderer will infringe any 
property rights of third parties, unless there is any 
intent  or fraudulence by us or any of our 
executive employees. Should any third party call 
upon us, the orderer shall have to indemnify and 
hold us harmless.  
 

11.3. Equipment that is manufactured especially 
for the production of the contractual item shall 
remain our property and shall not be delivered, 
even if invoiced entirely or partially.  
 

 
 
12. Place of Fulfillment and Court of 
Jurisdiction 
12.1. Court of jurisdiction shall be the court in 
charge for the place of the supplier. The supplier, 
however, has the right to take action at the place 
of the orderer´s headquarters.  
 

12.2. The contractual relationship shall be 
governed solely by the law of the Federal 
Republic of Germany.  
 
13. Miscellaneous 
13.1. We explicitly declare the orderer that we 
are prepared to contentually negotiate 
contractual conditions differing from those of the 
present general terms and conditions.  
 

13.2. Any ineffectiveness of  individual contract 
points due to legal regulations or modified legal 
regulations shall not touch  the validity  of the 
remaining contract. If one article becomes invalid, 
the legally admissible shall apply.  
 

13.3. We shall record the data of the orderer 
within the scope of our business relations by 
means of electronic data processing.  
 
 
 
Status: February, 2011 
 
ITS-Technologies GmbH & Co. KG 
Teckstraße 13 
D-78727 Oberndorf a.N. 
Phone: +49 (0) 74 23 / 87 67 0 
Fax: +49 (0) 74 23 / 87 67 23 
info@its-technologies.de 
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General Terms and Conditions of Purchase 
 
1. Scope 
1.1 Any delivery of goods and services to us shall 
be subject to the Terms and Conditions set forth 
herein to the extent no other agreements have been 
explicitly made. 
 
1.2 As far as the client’s general terms and 
conditions are inconsistent with ours, their 
application shall be subject to our explicit written 
approval. 
 
2. Orders 
2.1 Our orders and any changes and additions to 
the orders must be made in writing or text form. 
 
2.2 We are entitled to cancel our order free of 
charge if you do not confirm our order in unmodified 
form within two weeks after receipt. 
 
3. Time-limits, consequences of delay 
3.1 Agreed time-limits for deliveries of goods and 
services shall be binding. If delays are expected or 
occur you shall immediately notify us in writing. 
 
3.2 If you fail to deliver or perform within an 
additional period of grace set by us, too, we shall 
without prior notice be entitled to refuse acceptance, 
rescind the contract or demand compensation for 
non-performance. We shall be entitled to rescind the 
contract even if the delay was not your fault. You 
shall bear any additional costs incurred by us 
because of your default, especially those resulting 
from the necessity to purchase from third parties 
instead. 
 
3.3 The right to demand an agreed contractual 
penalty for inappropriate performance (§ 341 BGB – 
German Civil Code) shall be reserved for us until the 
final payment. 
 
4. Prices 
Prices shall be fixed prices. They shall include all 
expenses in connection with the goods and services 
provided by you. 
 
5. Execution, delivery 
5.1 You may only subcontract with our consent, 
unless such contracts are merely for the supply of 
standard parts. Delivery call orders shall be binding 
with regard to the nature and quantity of the goods 
ordered and the delivery time. Part-deliveries shall 
require our consent. 
 
5.2 All deliveries must be accompanied by a 
delivery note stating our order number as well as 
details of the nature and quantity of the contents. 
 
5.3 Deliveries shall generally include customary 
one-way standard packaging. If reusable packaging 
is used, it shall be provided on loan. Return of the 
reusable packaging shall be carried out on your 
account and risk. If as an exception we take over 
packaging costs, these costs shall be calculated on 
basis of verifiable net costs. 

 
 
 
5.4 In the event that equipment is delivered, a 
technical description and instructions for use shall 
be included free of charge. In case of software 
products, the delivery obligation shall only have 
been met once all the (systems and user) 
documentation has also been delivered. For 
programs that are specifically developed for us, the 
program shall also be delivered in source format. 
 
5.5 When you are delivering goods or providing 
services on our premises you shall obey the 
directions for non-employees concerning security, 
environmental and fire protection currently in force. 
 
6. Invoices, payments 
6.1 Invoices shall be presented to us with separate 
post; they shall state our order number. 
 
6.2 Your entitlement to payment shall be due 30 
days after receipt of the goods and your invoice. 
Payment shall be deemed to have taken place on 
the day our bank has received the transfer order. 
 
6.3 Payments shall not be deemed as 
acknowledgement that the good or service is in 
accordance with the contract. In the event that a 
good or service is defective or incomplete, we 
shall be entitled, without prejudice to our other 
rights, to withhold an reasonable amount of 
payments with regards to debts based on the 
business relationship until you have performed in 
accordance with your contractual obligations. 
 
6.4 The cession of your claims against us to third 
parties shall be excluded. 
 
7. Safety, environmental protection 
7.1 Your goods and services must comply with the 
statutory provisions, especially the provisions 
relating to safety and environmental protection, 
including the regulations on hazardous substances, 
the ElektroG (German Law on the Marketing, Return 
and environmentally friendly Disposal of Electric and 
Electronic Equipment) and with the safety 
recommendations of competent German 
professional bodies or organizations, such as VDE, 
VDI and DIN. The relevant certificates and 
documents must be supplied free of charge. 
 
7.2 You shall be obliged to determine and comply 
with the currently applicable directives and laws with 
regards to restrictions on hazardous substances for 
your components. You shall be obliged not to use 
banned substances. You shall specify all 
substances to be avoided and all dangerous 
substances. If applicable you shall submit safety 
data sheets (at least in German or English) with 
your offers and with the delivery note of your first 
delivery. If you have any evidence that your delivery 
has violated restrictions on substances or contained 
banned substances you shall be obliged to 
immediately inform us. 
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7.3 With respect to deliveries and the performance 
of services you alone shall be responsible for 
compliance with regulations for the prevention of 
accidents. Any necessary safety equipment and 
manufacturer’s instructions shall be supplied free of 
charge. 
 
8. Import and export provisions, customs 
8.1 For goods and services from a country (other 
than Germany) that is within the EU, the EU value 
added tax identification number shall be quoted. 
 
8.2 Imported goods shall be delivered duty paid. 
You shall be obliged to provide at your own expense 
the required declarations and information under 
Regulation (EC) No.1207 / 2001, allow checks to be 
performed by customs officials and furnish the 
requisite official letters of confirmation. 
 
8.3 You shall be obliged to inform us in writing and 
detail about any (re-) export license obligations 
pursuant to German, EU and US export and 
customs regulations as well as export and customs 
regulations of the country of origin of the goods and 
services. 
 
9. Passage of risk, acceptance, title 
9.1 Irrespective of the agreed price terms the risk 
passes to us in case of delivery without installation 
or assembly upon receipt at the delivery address we 
have given and in the event of delivery with 
installation or assembly upon successful completion 
of our acceptance. Commissioning or use shall not 
replace our declaration of acceptance. 
 
9.2 We shall acquire property of the delivered goods 
after payment. Any elongated or extended retention 
of title shall be excluded. 
 
10. Obligation to examine goods and notification 
of defects, expenses 
10.1 Examination of incoming goods will take place 
with regards to obvious defects. Hidden defects will 
be notified as soon as they are detected according 
to the circumstances of the orderly course of 
business. You waive the objection of delayed 
notification for all defects notified to you within 14 
days after detection. 
 
10.2 If we return defective goods to you we shall be 
entitled to debit back to you the invoice amount paid 
plus a lump sum for expenses of 5% of the price of 
the defective goods. We reserve the right to proof 
higher expenses. Your right to proof lower or no 
expenses shall be reserved. 
 
11. Warranty of defects of quality and title 
11.1 Defective deliveries must be replaced 
immediately by deliveries that are free from defect, 
and faulty services must be repeated faultlessly. In 
the event of development or design engineering 
defects we shall be entitled to immediately assert 
the rights provided for under section 11.3. 
 
 

 
 
 
11.2 You shall require our consent to repair 
defective goods or services. You shall bear the risk 
during the time in which the good or service to be 
delivered is not in our possession. 
 
11.3 If you fail to remedy the defect within an 
additional reasonable period of grace that we have 
set we shall be entitled at our own discretion to 
rescind the contract or reduce remuneration and 
additionally in either case to demand compensation 
of damages. 
 
11.4 In urgent cases (especially where operating 
safety is in jeopardy or for the purposes of 
preventing an exceptionally high damage or loss), 
for the removal of insignificant defects and in the 
event that you are in default of remedying a defect, 
we shall be entitled, after notifying you and after a 
reasonably short period of grace has expired, to 
remedy the defect and any resultant damage or loss 
ourselves or through third parties at your expense. 
This shall also apply if you deliver the good or 
service late and we have to remedy defects 
immediately so that we do not miss our own delivery 
deadlines. 
 
11.5 The period of limitation for claims for defects of 
quality shall be 36 months as from the passage of 
risk in accordance with section 9.1; the period of 
limitation for defects of title shall be 10 years as 
from the passage of risk in accordance with section 
9.1. The expiry of the period of limitation shall be 
suspended from the date of notification of defects 
until our claim for defects has been fulfilled. 
 
11.6 If you have to deliver or perform in accordance 
with our plans, graphs or other specific demands, 
you expressly guarantee the conformity with our 
demands. If delivery or performance deviates from 
the demands we shall immediately have the rights 
under section 11.3. 
 
11.7 Our statutory rights shall in any case be 
reserved. 
 
12. Repeated default 
If, after receipt of a warning letter, you are again late 
in supplying essentially identical or similar goods or 
services, or such goods or services are again 
defective, we shall immediately be entitled to 
rescind the contract. In this case we shall be entitled 
to rescind contracts with regards to future delivery of 
goods and services on basis of this or another 
contractual relationship, too. 
 
13. Indemnification in the event of defects 
You shall indemnify us against all claims raised 
against us by third parties –for whatever legal 
reason– due to a defect of quality or title or another 
defect of a product delivered by you and shall also 
reimburse our expenses necessary for the defense 
against the claims. 
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14. Technical documentation, tools, means of 
production 
14.1 All technical documents, drawings, tools, in-
house standard sheets, means of production, etc., 
that we provide shall remain our property; all 
trademark, copyright or other property rights shall 
remain with us. They, together with all duplicates 
that you may have been made, must automatically 
be returned to us as soon as the order has been 
executed. You shall not be entitled to assert a right 
of retention in this respect. You may only use the 
said objects to execute the order. You may not pass 
them on, or make them otherwise accessible, to 
unauthorized third parties. The said objects may 
only be duplicated in so far as it is necessary for the 
execution of the order. 
 
14.2 In the event that you wholly or partly create the 
objects mentioned in sentence 1 of section 14.1 for 
us at our expense, section 14.1 shall apply 
accordingly. We shall own the objects on a pro rata 
basis according to our share of the costs of 
manufacture, and you shall keep these objects safe 
for us free of charge; we may, at any time, acquire 
your rights in respect of the object by compensating 
for expenses that have not yet been amortized and 
reclaim the object. 
 
14.3 You are obliged to service and maintain the 
aforementioned objects as well as to mend defects 
caused by normal wear and tear at your expense. If 
you, in order to execute our order, subcontract the 
production of samples and tools to a third party you 
shall cede to us your claims for cession of 
property in those tools and samples against the 
subcontractor. 
 
15. Provision of materials 
15.1 Materials that we provide shall remain our 
property. You shall store them free of charge with 
due care and diligence. You shall keep them 
separate from your property and mark them as our 
property. They may only be used to implement 
our order. 
 
15.2 In the event that you process or transform the 
materials provided, this shall be done for us. We 
shall become the direct owner of the resulting new 
objects. If the materials provided only constitute a 
part of the new objects we shall be entitled to 
ownership of the new objects on a pro rata basis 
according to the value of the materials provided and 
contained therein. 
 
16. Confidentiality 
16.1 You shall be obliged to handle confidential and 
not pass on to third parties all non-evident 
commercial and technical data that you become 
known to you through our business relationship. 
 
 
 
 
 
 

 
 
 
16.2 Our prior written consent shall be required for 
the manufacture for third parties and exhibition of 
products manufactured specifically for us, especially 
those made according to our drawings and 
manufacturing specifications, for publications 
relating to ordered goods and services and for 
references to this order vis-à-vis third parties. 
 
16.3 We point out that personal data in relation to 
our contractual relationship may be stored by us. 
 
17. Miscellaneous 
17.1 The place of performance shall be the given 
delivery address. 
 
17.2 The place of jurisdiction, provided that you are 
a businessman, a legal person under public law or a 
special fund under public law, shall be the place of 
business of our company. However, we may also 
take legal action against you at your place of 
business. 
 
17.3 Governing law shall be the law of Germany 
with the exclusion of the international conflict of laws 
provisions thereof and with the exclusion of the 
United Nations Convention on Contracts for the 
International Sale of Goods (CISG). 
 
17.4 Any ineffectiveness of  individual contract 
points due to legal regulations or modified legal 
regulations shall not touch the validity of the 
remaining contract. If one article becomes invalid, 
the legally admissible shall apply. 
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